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Roddj-- , McCann, Kaln and Eamsey.
For two weeks past Ibwe parties have been on

trial in the Circuit Court of Knox county, first on

the charge of murder, in the hanging of A. C. Ilaun,
ott the charge of bridge burning, they having boon

uiombm of the court martial that condemned
llaun; and next, on a similar charge, in the case of
Harmon and 6on, all of whom were hung hero in

December, 1861. The rebel papers of the South
have boasted of their acquital by a Union jury, and

of Gov. Brownlow being rebuked thereby, adding
many false charges and reflections in the same con-

nection. A few plain ttutc ricnU of facts, as they
are, will Bet this whole matter right before the peo-

ple, and ehow thut the rebels have not triumphed
over Gov. Brotcrdov, as they allege, but over Mil-

iary Governor Johnson ! A Secret Cektral Com-

mittee, having its Chairman and headquarters in

Knoxville, raised funds in a private way, and sent

Rev. Wa B. Carter through the lines to procure
telicf for the Union men in 6ome form or other.
Mr. Carter reported himself at Washington, and

through the influence of Senator Juhnson, and with

the sanction of Mr. Lincoln and Gen. ilcClellan,
obtained $C2,C00 with which to burn the Railroad
bridges in East Tennessee. He returned to the
neighborhood of Kingston, remaining there several

days carefully concealed, and arranged for the burn
ing of the bridges. The result was that the jails of

tart Tennessee, and the prisons of Mobile, Macon

and Tuscaloosa were crowded with innocent Union
men, and Bansie and Fry were hung in Greeneville,

while the two llarmone and Ilaun were hung in

KnoaTiHt. The only one of the five hung, at all

concerned in bridge burning, was Ilaun, and Leva9
employed by the Government, through Person Car-t'- r,

and the Committee ieho unt him out; and up to

a recent date his family had received no part of the
compensation money. Ilaun was as gallant a Union

nan as ever lived stated under tho gallows that he

aided in burning the Lick Creek bridge, and if it

were to do over he would aid again. Brave and he-

roic to the last, this tnsrtjr to the Union cause died

like a man, though abandoned by those who em-

ployed him !

For this participation in the hanging of these men,

the Individuals named at the head of this article
were Indicted in this county, and put upon their
trials. They were indicted immediately after Gen.

Burnside came in, and befvre the surrender of the
rebel armies under Lee, Johnston and othors. They
were Indicted by and under a Judge, and Attorney
General, and a Judge commissioned by Out: John-to- n,

and sent here for that and other legitimate pur-

poses. Gov. Brownlow Lad'notaing to do with

the bridge burning nothing to do with these in-

dictments of these defendants, sis prosecutor or wit-

ness, and Le had nothing to do with their trial.
Upon an application to orj.-- r their release, before
trial and conviction, ho refused, on the ground thut
ha had no authority to do so, and such an act would

fco wholly unauthorized. While ivil Governor of the
St'.?, Andrew Johnson was applied to to exercise

aimilar authority, and he submitted tho case to Mr.

Ke:j and other ablo lawyers, who furnished him

With a written opinijn, urging that ho had no

noli authority.
Now, for the trials and tho Jurors. Including

Ramsey, the four prisonurs tried under the same in-

dictment, hud ubout une h nutred and forty challen-

ges, which enabled them to select their own jury.
While we have no reflections U cast upon the ju-

rors, wo distinctly announce that a majority of

them arc known iiot to have been Union men, and

now to be in sympathy with the prisoners. A
leading man upon the first jury has always been an

avowed rebel, and has a son indicted in this court
for the murder of a Union man, about the same
time, or at a la ter period. The following are the
names of the jurors :

Robt. Wallace, 'E. W.Lee, II. D. O Dell, J. W.
Cru;e, S. A. Caldwell, Granville Frazier, T.J.
Walker, Samuel L. Tillery, David Gallaber, P. H.
Cfcrdwoll, L. C Shepard and Gardner Julian.

Froof as to most of the prisoners serving on the

rebel court-martia- l, and as to one of them officia-

ting on the scaffold, was made out by the State, and
forced with ability by Attorney General Thorn

Vurg. The same fact was given in charge by Judge

Swan, with clearness and ability. Those are the
eiuiple facts in the case, and we leave the reader to

bit own reflections, without any effort to influence

hit opinion, or prejudice his mind. Tho sole object

of this article is to show that Governor Brownlow

wae in no wise connected with thes trials, either as

rosecutor or witness, save that he stubbornly
and very justly too, refused to exercise a power he

4 id not have, as every sensible judge and lawyer in
tbe State will concede.

On Tuesday of last week the prisoners were put
upon their trials for the alleged murder of the two

Harmons (father and son.) Three panels wore ex

haasted, and the fourth in part, before the follow

ing twelve were received :

Gilbert Zachary, Thomas Boyd, Dennis Dopier,
J. B. Wright, John Fonton, Joseph Payne, James
Lry, G. W. Weaver, James Watt, Ed. Shep-

herd, A. Gillespie, J. F. C'libourno.

Thie jury is decidedly Union, say three to one;
and they all have been Union, if they are not still
on that side. Upon ibis point we are not advised.

The State sustained the charges against tbe prison-

er in two cases, and in a third, substantially, as in-

telligent and legal gentlemen have de-

clared. The argument was opened betoro the court

and jury by District Attorney Thornburg, who

peke for near two hours, presenting the case,
with the law and evidence, in language with

tvstom and a style of argument that would have

done honor to any old member cf the profession,

lie was followed by three able and experienced ad-to.t- es

Brown, Netherland and Fleming. Each

cue speaking from a hour and to two hours,

taking advantage, as lawyers usually do, of every-

thing that would tsrve their cause. The discussion

was closed by Colonel Thornburg in a speech ol

two hours and which has won for him in

Jtaox county, the reputatioH of the best prosecuting

Attorney .who has appeared at this Bar in the
Isa. liftoeu years. This is strong language, but it is

tbe language of the people.

Judge Swau then delivered an able and ckr
Utrgc, teaching the law, and meeting tho defense

set up for TREAton and mukdek, with a boldness

eitJ clearness that done honor to his head and cou-

rage, lie told the jury iu substance, that it was no

ieteutc of the prisoners, to show that they were or-

dered upon & court-marti- al by a commanding Gen-

eral; that tho Rebellion was a Groat Mob, and its

4rW were mobs, making war upon the Government
sui citizens of the United States, and trying, by
drum-bea- d eourt-aiarti- unoffending loyal men,
and hanging them. And, be it known to the read-

ers, that Judge Swan was commissioned by Military
Governor Johnson, with a vi?w to " punish traitors
and make treason odious.

Under the charge of the Judge, and the proof of
these defendants being eti the court-martia- l; even
last, but not least, under tbe able and convincing
argument of the Attorney for the State, it was ex-

pected that a verdict of "Guilty "' would be re-

turned. It is believed by men present when the
jury came in, that the defendsmts expected it. But

the result was different After an absence of four

bours, they returned with a rerd'et of arquital, and

Accordingly they were discharged from custody !

It is proper lo state here, that the zeal of the

rebels to bave the defendants acquitU-d- , their anxie-

ty g.i on juries, and to get to testify in their favor,

together with the faleiortsof thir papers and

prM nf Inral mn. to tb Widespread COOSpinCT of J

rebels in the South, and, their purpose to brow-be- at

the civil authorities, acquit guilty rebels, and con-

vict and punish Union men. What the end ef this
will be, time alone can develop.

A few other remarks, and we close this article,
leaving the candid reader to his own reflections
Two years ego last April, in an East Tennessee
Union Convention, held in this city, after listening
to an abusive tirade of two hours by Parson Carter,
against Mr. Lincoln, Stanton, and the Republican
party generally, Gov. Brownlow took the stand in
reply ; disclosed his leadership in bridge-burnin- g ;

told all about the $22,600; charged that he had not
paid over the money to tho parties, as per agree-

ment; alleged that about half of the amount had

not been accounted for by him to the Department
at Washington ; exhorted him, in the name of hu-

manity and Christianity, to give part of the money
to the naked and starving widows and children of

the gallant Ilaun, the innocent Fry, and others who

were hanged, Rnd those who were starved in South-

ern prisons. He publicly declared his ignorance
of the arrangement to burn the bridges, and denied
any participation in the work, demanding of Carter
a public statement as to his innocence or guilt He

publicly acquited him of every connection with the
work. lie further ask tho public to suspend any
decision in the case until he could get the docu-

ments from Washington to set himself right. The
Gov. agreed to give him time, and pledged himself
to publish his defense free of charge. Gov. Johnson,
now the President, was present, and authorized the
statements he made, and when he closed, came

upon the stand, and complimented him for his

speech.
lie has now waited upon Rev. Mr. Carter more

than two years, for his defense, and so have the
public, and it is not forthcoming. Let us have it !

His speeches in Upper East Tennessee, against him
personally, and against the State Government, do

not meet the case of this large bridge-burnin- g

fund, and are not satisfactory to the public mind !

As the war is over, and no one is to be hurt, let all
secrecy be removed. Let us know who were mem-

bers of the SnciAL Secret Committee, who was

its Chairman, and what amount was raised to send
Mr. Carter through the lines to arrange for funds

to burn the bridges. The public have a right to
know these things. And as several gentlemen have
been active in trying to release these prisoners, and
since their acquital, have been elbowing them on
the streets, and drinking with them, the Union men,
alias the " Radicals, " are desirous to know if any
of them were members of the Celebrated Commit-
tee that sent the devout Parson to Washington, and
involved the poor Union men who were executed at
Greenville and Knoxville!

Hard up for a Defence.
h. Fruzkr, who represents the rebels and copper-

heads of Knox and Roane, about two or throe hun-

dred of whom will have the right to vote under the
Franchise Law, labors hard in the rebel organ of
this city to show that he did right in voting in the
Senate to deprive tbe loyal men of his two counties
of any and all compensation for losses they sustained
by the army and war. He says that the passage of
the bill paying this meritorious class of men would
ruin the credit cf the State that it would take one
hundred millions to pay them off. It will take him
a long time to satisfy the people that the State may
not as well be bankrupted as her honest, patriotic
citizens Let him come before the people at the
ballot box in 1857, and they will cure his constitu-
tional scruples. When he ran against Maj. Inman
for a sent in the Legislature, he electioneered on tbe
ground that Inman was a Copperhead, and not a
true Union man. Inman beat him, and when Judge
Rodgers resigned, the people elected him, sapposing
him to be opposed to rebels and copperheads.

Rather Amnslng.
It is amusing to one who knows tho sentiments of

the people, and how firm they are, to hear a few
leading Copperheads boasting of how unanimous the
people are in opposition to radicals. They are full
of hatred to tho Union party, full of mortification
because the negro has been emancipated ; and when
a half dozen of them meet around a bottle of brandy,
and put forth their venom, they fancy that they rep-

resent the masses. Let them come out for office

next summer, and ruu upon the John son- -

and they will see where the people are, and
where they themselves are. The people hoard the
old slang they are now repeating, in 18G0, and their
promises of a peaceable separation ! They heard
ibem pledge themselves to crowd all the blood shed
into a lady's thimble! The war came, and the re
sult is known. These bad men are shaping their
course to bring on another war. The people say
thev have had war enough.

See the Reconstructed.
Captain Grisham, who served in the Federal army,

and now edits a loyal paper at Jonesborough, the
Union Flag, recently went to Bristol to meet his
wife returning home from a visit, and as soon as he
had taken a room at tho hotel he was notified by

fifteen of the reconstructed admirers of "My Policy"
that be would be allowed two hours to leave in ! He

fortified himself, and gave notice that the first man
that approached him should go upon double quick
to some other country. The consequenco was that
fourteen out of the fifteen backed down, and tho re-- i buzzards."

ju(,y
move from place it in

with the

Andrew

Conclave.
Publican.

end Tuesday in August uext, to be held in
dolphia. With a view to take people in, and
practice a fraud upon men, it is called a Union
Convention; and further cheat people,
professes to meet to serve representation
Southern in Congress, to defend and pro-

tect Constitution. all truly men
of that meeting. It is a RebcUSoutherii-Demo- -,

Conclace, that men, North and South, will
of, and stubbornly avoid. Union don't

want rebel Southern States restored their for-

mer status in without Indemnity the
past security the Nor do they want
Southern Senators Representatives admitted to
seats until they elect who can tako test
oath.

Let those who want to cause

and traitors of South, and those who wish to aid

in the of the corrupt Democratic

party, attend at Philadelphia. is the meeting
for all such to attend, but let true hearted Union

stay away, as tbey be very certain to do !

Canadian Fierceness.
It is quite curious to see how fierce Canadian

journals are, that all tho danger is over,

Gazette, which.sidod
The

ring the war, has even audacity un-

gratefulness upbruid the United States Govern
ment what it considers its want of good iaitn in
preserving neutrality. After and

ew York Tribune to the length of a column

or so, it sums up its complaints as follows :

epitomise counts of indictment
which lie against government United
States, in name of mankind, may be stated as

: 1st. That they have their conduct been
false to their own statute That they have
been false to their oaths omce, which them
faithfully to administer laws of United States,
3d. That have been false to tho natural law '

of mankind as set forth Wheaton; 4th. That
they have beeu false in their to the govern-
ment Great Britain ; 5th. they been
false their relations to government of Canada;

That they have been false the them-
selves, whom they have duped by their encourage
ment in spending their arms, leading
them to commit robbery and murder, placing
their lives in jeopardy ; and That in tho aid

encouragement they have given they have been
aecewries to murder before act."

of Jeff. Davis.
A wonderful of sympathy is manifested

Jeff. Davis, and boldly asserted that he ought
at once to released from confinement How is
this ? He was arrested as a charged with hav-

ing suborned assassins to murder President Lincoln.
For this President and paid a

of 100,000 and in procla-
mation said that his complicity is established " by
evidence oio in tbe Military Justice."
No need to hunt up the testimony it is there has
been there all time. not try him ? The

people will to suspect a purpose to work

Card from Baxter. ' "

' We take the following card of Col. from
tbe littledirjy rebel Commercial, to show the stupid
blunders and wilful misrepresentations of that mis

sheet. Not only Col." Baxter, but nearly
every that testified, complains of the mis-

representations of that Attorney General
Thornburg and Judge Swan both complain of
grossly misrepresented. In a the accounts

given of these like the reports of political
meetings and speeches, by the same paper, are
essentially, false they are false by suppression,
false by denial, and false by misrepresentation.

'But to the card of Col. Baxter, correcting the
"pretended report" of testimony. If so dispos-

ed, every witness on the stand, together with the
Judge and Attorney, might make similar
corrections :

Mr. : the pretended report of tho
evidence in the case of State vs. McCann
others, which appeared in your issue of yesterday,
the following paragraph appears :

Col. the next witness tho
State. The evidence obtained from this witness was
snbstantially the same in its points and bearings as
in the trial, and as there have been no new
points brought to except testimony in the

trial that McCann present and he
testified bis impression was that McCann
not present, we from repeating the testi-
mony.

Now this statement of your reporter is grossly
inaccurate. this, you have in this morn-
ing's paper inserted the following correction."

Correction. The printer, by the omission of
two words, committed a perplexing blunder in the
testimony of Col. Baxter for the State, reported yes-
terday. In the case of Haun, Col. B. testified that
McCann was present at the trial. The report yes-
terday was written : "To-da- y he testified im-

pression that McCann was present at the trial of
Harmon." The testimony for the defense corrects
the first misrepresentation; but in that an error
was also made, attributable, however, to the chirog-
raph of the reporter. The name L. C. Miller
should be L. C. Ledbetter, the one who dissolved
the court.

But this is so unintelligible and unsatisfac-
tory, that I propose to " correct" your reporter's
statement of the evidence in my own way.

There no discrepency in my testimony given
on the first and second trial. It was the same on
both occasions, and was in the particulars referred
to substantially this : That McCann was a member
of a Rebel Court-marti- al which sat' in Knoxville,
Tennessee, in December, 1861, for the trial of
what were termed the "Bridge Burners,"
whom of my were tried ; that said Court
sat several weeks, during which time McCann

on a visit to Nashville ; that I was
certain at what time he so absent but to the
best of my recollection ha was present and partici-
pated as a member said Court when Haun
tried, but not present at the trial of Jacob Harmon ;

and this testimony was distinctly, clearly and con-

cisely stated leaving no decent pretext the blun-
der which your reporter has made.

insert this communication in your next
number; and if in the future your reporters have

the capacity to report more accurately than they
have done in ton case, I will esteem it a special fa-

vor if they will omit any mention of what I may
either do or say.

Such as may havecopiedthe objectionable
paragraph referred to above, will oblige me by copy-
ing tnis communication also.

Respectfully, &c,
Jno. Baxter.

Knoxvillo, Tenn, June 20tb, 1866.

Hod. Leonldas C. Honk.
The rebel papers of Nashville, true to the instincts

of treason, have attacked tbe gentleman whose name
appears above, in a low and villainous manner, such
as characterize course of the followers of " My
Policy" throughout the country.

the charges made against Judge Houk are
known to be by all who know him, we
briefly state that there is not the least foundation
for the vile publication appeared in the
Nashville Banner of recent date. His loyal de-

cisions at Circuit Court in Overton county are
the cause of the filthy and slanderous upon
him. Here Judge Houk had the nerve and patri-

otism to refuse permission to tho Clerk to advertise
in the disloyal of Nashville.

In Overton county, from the Bench, he denounced
such journals as tho Nashville Republican Banner,

and American, (properly termed "Disunion
& Mexican,') and kindred sheets as treasonable,

disloyalty bo encouraged by pat-

ronage from Court. Hence the denunciation of
him by the Jeff. Davis organ of Nashvillo. One
thing we do know, the peofle of the 17th Judicial
Circuit are satisfied with the ability and bearing of
Judge Houk, and we write this brief article simply
to show the animus of the unrepentant, recusant
traitors who ingloriously fled from Mill Springs.

Who has Changed?
The Memphis Argus, a deliciously rebellious

is very loud in praise of President Johnson, and
thus eulogizes him in a recent issue:
' " The iron firmness, the undismayed soul of a
single man, is all that stands between us and the fa-

tal vortex of anarchy and resultant despotism which
has engulfed the lives and fortunes of many millions
before us. Let us rally to the of that man, de-

termined to or perish with the Republic."

In 1861, when Andrew Johnson indignantly re--:
fused to join in the wicked conspiracy to overthrow

.the Government and destroy the nation, this same
Argus thus spoke of him :

"We like lo see Andrew Johnson's
tongue torn from foul mouth, and miserable
carcass thrown to dogs with, or
upon a gibbet as high as Hainan, to leed tbe carrion

maining young man did feel upon to re- - jnjB sheet is by thesamo vile traitors
Grisham tbe ! Do the rebel popu-- j who edited and controlled 1861. In almost

latiou of propose to play this game j every issue 0f the Argus men of Tennessee
Union men from other counties in East Tennessee? aro denounced and the rebellion glorified. Who
We hope not. ;Uag chanced? Wo say Johnson. The

" ' ' " Argu3 is consistent.
A Treasonable ;!
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" And he spake this parable unto which
in themselves, that they were righteous, and

despised Two men went up into the temple
to pray; the one a Pharisee, and the other a publi-
can." Luke 'J, 10.

Tho foregoing parable was spoken to show that
ourprnyers be earnest and persevering ; while
this was to show that tbey should be humble and
penitent, thus rebuking those who are us

and who consequently are inclined to say to others,
'' Stand by thyself, for I am holier than thou."

"Tho Pharisee stood and prayed thus with him-

self: God, I thank thee, that I am not as other men
are, extortioners, unjust, adulterers, or as this
publican ; I fast twice a I pay tithes of all
that I possess." Verses 11, 12.

This parable illustrates tho character of South-

ern whose only evidence of righteousness is

in their pockets, in the shape of amnesty
These men now carry their rebel prejudices and

into all the relations of life, even to their
! In their pulpits they stand and pray : God,

we thank thee, that we are not as these Yankees

are, mixed up with political principles, and that we

are in no wise complicated with political affairs !

. .

Albert G. Watklns.
This gentleman has long been lo tho peo-

ple of East Tonnessee as a prominent politician,

ith the rebels du- - having served several years in the Congress of the
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United States. He was recently licensed to preach
in the Methodist Episcopal Church, on the Morris-tow- n

Circuit. The Southern Methodists desired
him to connect himself with them, but he took the
view of a sensible man, and very properly dedined.
He had been to some extent identified with the side
of the rebellion ; and having taken the oath of am-

nesty, and resolved to be loyal to the Government
of the United States, he concluded that to join a
disloyal Church organization would be rather a poor
showing of honesty consequently he attached him-

self to the old Methodist Church, whose loyalty was
never called in question. There is a good deal more
in this view of the subject than strikes the mind at
the first glance. It is a sensible view.

Off Tv ith nis Head.
Captain Grisham, of Jonesborough, has been

turned out of the post office at that place because he
dared to believe " My Policy " was wrong, and Con-

gress "was right in its course. If men expect to hold
Federal offices in Tennessee, they must subscribe to

the infalibility of the President, and the superiority
of rebels over Union men. Unawcd by threats of
proscription, there are a few tried men in Tennessee

who dare to think what they please, and speak out
what they think ! -

Will Risk the Coxsko.vknces. Franz, of the
Brandon (Miss.) Bepublican says:

Douglas Jerrold calls women's arms the serpents
that wind around men's necks, killing the best reso-

lutions."
That class of serpents can just wind around our

neck as much as they please, and if any of the
young ladies believe what Jerrold says, they can
come and try the experiment on us. We'll risk the

A HWMIIWI'S.

From the Natb. villa Press and Time.
Tbe President, Governor Brownlow

and tbe Knonllie Prisoners.
In the Dispatch of yesterday occurs the following

editorial paragraph :

"A HOT ED TRIAL.
"Our special dispatch announces the termination

of the trial in the Circuit Court of Knox county,
yesterday, of J. R. McCann, J. C. Ramsey, Reuben
Roddy and W. C. Kain. The fact is thus judicially
established that the State has no power to try an of-
ficer or private of tho late rebel army for offenses
committed in carrying out the orders of bis superior.
General Grant held the same opinion, and recom-
mended that these gentlemen be released, but our
State authorities refused to comply with his sugges-
tions. These men, thus acquitted of the crime im-
puted to them, have been confined in jail, except
General Ramsey, about a year. Their friends and
the public will congratulate them upon the triumph
of law and justice in their case."

The italicised statement does great injustice to
" our State authorities," and we are somewhat sur-
prised to see it made in our cotemporary, which can
hardly have forgotten the very clear and conclusive
reply made by Governor Brownlow to the Secretary
of War, who, doubtless under instructions from the
President, urged the release of Messrs. McCann,
Kain and Roddy. The Governor then said :

" Tennessee was admitted into the Federal Union
in 1796, and during the seventy years of her exist-
ence, as a member of the Union, there is not a case
on record in which her Executive has assumed such
power as is contemplated in the release of those pris-
oners in advance ot a triaL Whilst I had no agency
whatever in procuring the indictment of these pris-
oners, and whilst I am ready in defense of the right
to shoulder all just responsibilities I am not wil-
ling for the indignant curses of the enraged and in-
jured Union men of East Tennessee to bo heaped
upon me, for the exercise of authority which they
know that I am not authorized by law or usage to
exercise. The Court in which these men were in-
dicted was organized by my illustrous predecessor,
the Military Governor of the State, and the -- Judge
who presided wa3 commissioned by him before the
commencement of my administration. Each of the
defendants was arrested by military order, and sent
to Knoxville under military guards, and turned over
to the civil authorities. The defendant Kain was
arrested in Connecticut, by order of the President,
at the request of the civil authorities.

" Whether these men were properly or improper-
ly turned over to the civil authorities; whether they
were only amenable to the military authorities ; and
whether their acts were justifiable by the laws of
war, are all questions which I have no legal or con-
stitutional power to decide. I have an opinion upon
all these points, and you may very readily infer
what that opinion is. The Judiciary of this State
is entirely independent of Executive interference
and an official direction from the Executive, to even
an inferior Court, to abandon a prosecution, would
not and should not bo approved by the people.

" I therefore most respectfully decline to give any
direction to the judicial authorities at this place, in
relation to the three cases to which you call my at-
tention, but leave the whole matter in the hands
of the Courts, who, I have no doubt, will acquiesce
in any order emanating from the President or tho
military authorities. It is proper for me to add that
the President has pardoned and paroled worse men
than these, and turned them loo--e upon the country."

No respectable lawyer will siiy thattbo Governor
had any authority to comply with the President's
suggestions for the release of the prisoners before
trial, made through Secretary Stanton. He had no
jurisdiction whatever in the case. The President
might as well have " suggested " to him to release a
prisoner in Rhode Island, Ohio, or South Carolina,
especially as the question of the power of the Gov-
ernor to release a criminal before trial came up du-

ring Andrew Jehnson's first gubernational term,
and was decided in the negative by Mr. Meigs and
several others of the first lawyers of the Nashville
bar. Why should Governor Brownlow be called on
by the President to do what he himself refused to do
when holding the same office ? But if the decision
of the Knoxville court be correct, which the Dis-
patch affirms and we shall not controvert, it is per-
fectly clear that the President had the power to re-
lease the Knoxville prisoners long ago. Why did
he who had authority to release and pardon seek to
thrust that responsibility upon Governor Brownlow,
who, as he well knew, had no power in the premi-
ses ? Perhaps there was a double purpose to be at-
tained. If the President had released the prisoners
there would have been a strong feeling of indigna-
tion throughout East Tennessee; hence, it was
deemed advisable to impose the task upon Governor
Brownlow, who would get all the odium of the deed
among Union men for doing an illegal act, while
the President would reap all the credit of it among
the reconstructed.

The reader will not have failed to observe that the
Governor, in his letter, manifested a kindly spirit,
and not only intimated that the President could re
lease the prisoners, but said that the Knoxville court
would " promptly acquiesce " in his order of release.
It is perfectly plain that whatever odium, if any,
attaches to any one, for the incarceration of tho pris-
oners, must rest upon the head of tho President, and
not of the Governor in the remotest degree. The
President had power to release them, he was the
only one who had the power, and yet he refused to
uo it, ana sought to impose the task on one who bad
not too snadow ot power to act in the case.

JLLV

worm,

SPECIALJNOTICES.

AYER'S SARSAPARILLA
IS a conci'Utrated extract of choice root
no combined with other substance, of .till
greater alterative power u to afford an effec
tual antidote for discuses Sar8aparillai4 repu
ted to cure. Suck a remedy is surely wanted
ly tho. who suffer from Strumous com

plaiuts, and that ono which will acconiplishtbeir .enre must
prove, as this has, of immense serviceto this large clues of
our afflicted follow-citlzen- s. How completely this compound
will do it has been proreu by experiment on many of the worst
cases to be found in tho following complaints :

Scrofula, Scrofulous Swellings and Sores, Skin Diseases,
Pimples, Pustules, Blotches, Eruptions, St. Anthony's Kire,
Boso or Erysipelas, Tetter or Salt Kheum, Scald Mead, Ring

ic.

tbe

fyphilis or VeMfiul 2'iWu is exjx llnl from the system by
the prolonged use of this Sbapkii.la, uud the patient is
left in comparative health.

FcnaU Diseases are cause by Scrofula in the blood, and are
often soon cured by this Extract or Babsapakilia.

Do not discard this invaluable medicine, because you bare
been imposed npon by something pretending to be Sarsaparilla
while it was not. When you have used A yer's then, and not
till then, will you know the virtues of Sarsaparilla. For min
ute particular of the diseases it cures, we refer you to Ayer's

merie;in;.Yluian;c, which the agent below-name- d will furnish
gratitto all who call for it. v

Avt.a's Cathabtic Pills, for the cure of Costiveness,
Jaundice, Dyspepsia, Indigestion Dyientary, Foul Stomach,
Headache, Tiles, Rheumatism, Heartburn arising from Disor-

dered Stomach, Pain, or Morbid Inaction of the Bowels, Flatu-
lency, Loss of Appetite, Liver Complaint, Dropsy, Worms,
Gout, Neuralgia, and for a Dinner Till.

They arc sugar coated so that the most sensitive can take
them pleasantly, and they are the best Aperient in thej world
for all tho purposes of a family physic.

Prepared by J. C. A TER A CO., Lowell, Mass., and sold by
Druggists and Dealers everywhere, in Knoxville, at wholesale
and retail by E. J. SANFORD Jb CO. mayl-2-

Takt no mohl Unpleasant ad Unsafe Kemlii for
and dangerous diseases. Use IlELMBO! n's Extract

Uichc and Improved Hose asu

Tut: Glory or JIan is Strength. Therefore, the uervous
ana aeuiutaten stiouiu lmmeamtely use Hklmhold s Extract
DITIIV.

Mamiooii and Vet iHt i l Viuur are regained by Hklmbolu's
IVXTBVCT Bl'I'HU.

SiiAirtRKU I'oNMiriTioiM KtnRtiaby HklmboldV Ex- -

iha't mi'iii. niay;-.u- i

ERRORS OP YOUTH.
A Gentleman who suffered for years from Nervous Debility,

Premature Decay, and all tbe effects of youthful indiscretiou.
will for the sake of suffering humanity, send free to all who
need it, the recipe and directions for making the simple reme-
dy by which he was cured. Sufferer wishing to profit by the
advertiser s experience, can uo so Py addressing, in perfect
confidence. juii. u. vvt.y,

juueC-- No. lo Chambers Street, New V'ork.

COLGATE'S HOXEY SOAP.
This celebrated toilet Soap, in such universal deiuaud,

is made from the ehoicettt materials, is mild aud

emollient in its nature fragrantly scented,
and extremely beneficial in Ha action upon the skin.
For sale by all Druggists and Pancy Goods Dealers. feb21-l- y

A Crown of Glory.
Every ui.m, woman child who has used

Sterliiiij's Ambrosia
is willing to recommend it. Three years of rapidly iu.
creasing sale huve made the Ambrosia famous all over

'u v trorld. '

IT IS WARRANTED TO PLEASE.
1: cures Itching of the Head.
It Makes New Hair Grow on Bald Heads.
It Prevents the Hair from Falling Out
It Renders the Hair Soft and Glossy.

Cleascs tho Scalp. Cools tho Heated Brow. Removes
Dandruff. Cures Nervous Headache. Cures Baldness.
Injures Luxuriant Locks. Inclines Hair to Curl. Su-

persedes Wigs. Kills Hair Eaters. Good effect appa-ra- nt

at once.
TO THE LADIES WE SAY, :

the Ambrosia will suit yon to a T. Elegantly put up.
Delicately Perfumed. Patronized by Opera Singers and
Actresses. Sold in splendid boxes or cartons, containing
two large bottles : No. 2 for morning No. 1 for evening.

THERE IS NO MISTAKE ABOUT IT,
STERLING'S AMBROSIA is the best, most agreeable
and affective toilet article ia the world. To prove this
try a carton.

Sold by Druggists,

STERLING'S AMBROSIA MANUFACTURING CO.,

aa-O- 215 Fulton Street, Nen York.

IHP0ETAUT TO LADIES .

Mra. Winslow's Mystic PilU are prepared only for a kgiti-nia- u
purpose, and are the only safe and effective medicine for

female extant.
Do not trifle with your health, and um cheap and dangerou

medicine, which Druggist! hare bought and will recommend,being ignorant of their properties.
MBS. WIXSLOW'S MYSTIC PILLS

ITfi.' i' 'rTTK,lUritie8 n1 painful menstruation ; invigo-rewt-

debilitated, and restore former bloom to the pallid

5 m;dam wlfei r methe should be without them.
ih.fTi accordiD8 to directions, and t convinced

& -- B'?!e" the Lady'a Friend.
' r Pr box or thr boxen for three boxes for !5.or sals by all druggists In this city. juneS liu

MARRIED,
At the rwidence of the bride's father, June 17th, 1S66,

wVlv,Jf,R- - LESLEY MILLER, to MissMARY A. all of Knox county, Tennessee.

NEWADVERTISEMENTS.
SEMI-ANNUA- L DIVIDEND. "

First National Bask,
Koxvill, July 3, 1866. J(V THE 26th ULTIMO, THE DIEEC- -

It. M. Cashier.

COGNAC BRANDY,
Hliine, Fort,

CLARET AND SICLEY WINE,

FOR MEDICINAL USE,

Of our own importations.

WARRANTED PURE !

Altoin Store,

LONDON PORTER,
SCOTCH ALE,

CONGRESS WATER, &G.
E. J. SAX FORD & Co.

NOTICE OP INSOLVENCY.

ALL PERSONS HAVING CLAIMS
the estate of A. S. Taylor, deceased, late a ci tizen

of Blount county, Tenn., are hereby notified to present them
properly authenticated, on or before the 30th day of Septem-
ber, 18tiC, or tbe same will be forever barred, both in law and
equity, the insolvency of said estate having been suggested.

jul)4-4- t SAMUEL C. Adm r.

Attachment.
Wm. P. Cardwell & Co., vs. G.'S. White.

rPHE PLAINTIFF, ON AFFIDAVIT,
--L. bajj the defendant is indebted to him and so abscond that

the ordinary process of law cannot be served upon him and
having obtained an original attachment against the estate of
tbe delendant mane returnaoie Dcioro i 11. BKaggs, a Justice
of the Peace for Knox county, and the same having been re-

turned on the 18th day of April, 1806, levied upon tho prop-
erty of the defendant : It is therefore ordered by me that the
said defendant appear before me at my office, in the 18th Di-
strict of Knox county, Tenn., on tho 20th day of October
next, to defend his suit, or it will be proceeded with ex parte.
It is further ordered thatthi notice be published for four suc-
cessive weeks in Brownlow's Whig.

july4-4- t . I II. SKAGGS, J. I.
'

THE TRUSTEES
AF THE EAST TENNESSEE UNI- -
J VERSITY wish to pnt good plank fences around the buil-

dings on College 1 1 II . Bids for the work should b sent iu
as soon as possible to D. A. DEADERICK,

July 2 Secretary, Jtc.

a SALE OF BANKING HOUSE ANdTotT
ON THE 4th DAY OF AUGUST

the Banking house and lot belonging to the Bank
of Tennessee in Knoxville, will be sold at the Banking house
to the highest bidder, on one, two, and three year"s time, with
iulerest from date, payable in United States Treasury uoteB,
or their equivalent. The lot will be divided in two parts and
sold and afterwards sold altogether, and the sale will be con-
firmed that will bring the most money.

S. WATSOJJ,
july4tds Trustee of the Bauk of Tennesse- -.

Designated Depository and Financial Aeent
of the United States.

Ql'AETKRLY Ktl'ORT OF THE FlUsT NATIONAL 1) A h or Kv5- -
viiLr, Tens., Jnv 2d, 1S06.

Capital Stock paid in .
Circulation
Individual Deposits...
Surplus
Profit and Loss
Premium
Treasurer of United St

LIABILITIES.

RESOURCES
Notes Discounted
Currant expenses
Taxes paid the United States
Furniture
Due lrom other National Banks
Due from other Banks
United States Bonds aud Securities..
Cash item and Remittances...
Cash on hand

STATE OF TENNES;
Knox County.

EE,

JIcCLCNG,

FLAXAGAN,

jl.1'47
4,026

Ml 0--i

354 83
18,M 41

141 84
15S.70S t

7,wK. t;i
. OK.ir'S 11

,51iO,(30 00
. TtyHO 00
. 140,1 0 M
. 3,47(5 23
. tKMl 20
. 11.104 01
. 51

371, 0C1

Si71,t''jl SI

1, K." M. Cashier of
of the Firxt National Bank of
Knoxville, do solemnly swear that
the above statement is true to tu
bet of my knowledge and belief.

B. M. McCLUNti, Cashier.
Sworn to aud subscribed before me. this th 2d day of July,

IS'. july4-l- t M. M. MILLER. Notary Public.

TENNESSEE COLONIAL
AND

Immigration Company,
Incorporated by an Act of the General

Assembly of the State of Tennessee,
Passed May 24, 1866.
Anlhorized Cupitol, 81.000,000.

20,000 Shares of $50 Each.
ORGANIZATION.

One thousand shares of Stock having been subscribed, the
Company proceeded to organize by the election f the follow-
ing Board of Directors :

Maj. Ueu. GEO. II. THOMAS.
" K. W. JOHNSON,

SAM I EL WATSON,
MICHAEL BI KXS.
.1. W. PAKAMOKK,
V. C. GIEitS.
AD. M. IIEFIEI50WEK.

ni'MClKS LLK'.Tr.l BY T1IK li"Al:t.
Mai. Gru. GEO. II. THOMAS. President."' " K. W. JOHNSON, Vice Presid; ut.
FELIX It. CHEATHAM, Secrctarv.
ANSON NELSON, Treasurer.
JOSEPH SAUDEK, General Iui. A- - nt.

THE LEADING OBJECTS OF THE
are to encourage immigration to our State, aud

to supply tho demand for every description of labor.
They propose to accomplish the first of these objects by tlie

purchasing of lands, where suitable water power or other ad-

vantages may be had for nimufarturing purposes ; uud also
by purchasing lands in large tracts, near cities, rivers and
railroads. These lands will be divided into suitable lots or
tracts, and alternate tracts sold to the immigrant at or near
cost, the purchaser paying oue-fort- h cash and the remainder
In one, two and three years.

The Company will also act as agent lir larjre landholders
who desire to have their lands colouixed.

The Company proposes to supply the demand for labor by
furnishing Mechanics, Gardners, aud all description of labo-
rers. They will secure this labor by being able to guarantee
employment at remunerative prices in the mot healthy and
genial climate in the world, and they expect to satisfy tlu
employer by guaranteeing the delivering of tho laborers to
him at any shiping point or railroad station. Our system for
furnishing all kinds of labor to all parts of the State we ex-

pect to make perfect. For its detail we ref--r to our circular
on labor.

The profits of the Company will be derived from the ultimate
(ale of the alternate tracts of land retained, and from the
building up of villages and towns iu places adapted to that
purpose, and from the aiding of manufactories and the gene-
ral development of the agricultural and mineral resources of
the State, and also from the direct fees derived from tiie stippU --

ing of operatives.
Tho basis of our stock being the lauds of the Company, any

improvement of them must euliance the value of the st"ck in
the same ratio, and thereby be a safe and profitable investment
to the stockholder.

The principal office will be in Nashville, Tennessee, an 1 the
Company design to establish in every county in
the State. Subscription books are in the hands of Anson Nel-
son, Treasurer; Felix It. Cheatham, Secretary: and Jos. Sau- -

dek, General Immigration Agent, who are authorized to re
ceive subscriptions lor the stock ot the lonipanv.

GEO. II. THOMAS.
Pres. Tenn. Cid. aud Im. Co.

FELIX K. CHEATHAM, Sec y. julyit t

CHANCERY COTJHT DANDRIDGE.
SAIE 01' VALUABLE LANDS, M1LL5, iC.

C B. Nance, et al, vs. Patton Howell, et al.

I N OBEDIENCE TO A DECREE PKO
M-- NOUCED at the Decemlr Term, 1;5, of said court, in
the various causes against Patton Howell, aud revived at tho
June Term, 1866, thereof, I will proceed to sell lit tlio court
house door in Dandridge, on Saturday, thdlsth day of August
next, all tho right, title, claim and interest of said respondent
Howell, "40 Acres of valuable land, situated in the Dili Dis
tnrt of Jefferson county, on Mossy Creek, adjoining the lauds
of W. D. A 9. N. Fain, Moses L. Peck and others. There is
ou said premises a Grist and Saw Mill, a tine brick Black
smith Shop, good Dwelling and various other houses, suita-
ble for mechanics, and one of the best sites for manufac
turing in East Tennessee.

Bald Lands will be sold on a credit of one, two, and three
years, with interest from date, and in bar of the eouity of re- -

. ... .,,; 1. I. nKMVa.i . : . .
ucuiinvu, vwuuo nun .('jiiviru BtriuiitJ lil UO reOJUieU "1
the purchaser, aud alien retained for further security.

July 4, im. WM. GALBKA1T11, C. M.

tUANCEKT SALE 01' liP.
. John B. Brauner vs. N. Y. Zinc Company, et al.

TN OBEDIENCE TO A DECREE PEO- -
JL NOUNCED at the June Term, 186C, of said court, "in said
cause, I will proceed to sell to the highest bidder, at the court
house door iu Dandridge, on Monday, the 13th day of August
next, on a credit ot six mouths, and in bar ot the right ol re
demption, all tha interest of said defendants, in a bae f"i
mininz purposes, on about four hundred Acres of land, it
the 9th Civil District of Jefferson county, adjoining the lands
of John K. Branner, Henry A. Mendenhall and others, Note
with approved security will be required of the purchaser.

July 4, I860. 4t WM. GALBBA1TU, C. A M.

CHANCERY COURT TAZEWELL.
W. II. Smith and another, Administrators, Ac., vs. V. '

Braden and others. .

IN THIS CAUSE IT APPEALING
X that tha defendant, B. F. Kincaid, is a of the
State of Tennessee, as shown in the bill : It is ordered that
publicatien be made for four successive weeks in Brownlow's
Whig, notifying said defendant to aDDoar before the Chancery
Court at Taiewell, on the 2d Monday of October next, then
and there to defend said bill, or the same will be taken as
confessed as to him, and set for hearing ex parte. A copy of
the order. P. N. HODDx, t . .n.,

July 4, 18i5. By JAMES B. EVANS, D. C. A 31--

B. Buchanan vs. James Buchanan, ft als.

IN THIS CAUSE IT APP-EAiiiiN-

that the defendants. James Buchanan, J. D. Dickenson and
wife Jane Dickenson, Lillias Moore, Samuel Jioore, Kowrt
Nelson and wife Isabel Nelson, Arch. Buckup and wife Mar-

garet Buckup. William Buchanan, John Buchanan, Sarah P.
Buchanan, and Jane Buchanan, are ts of the state
of Tennessee, as shown m me oui: im oraereo luaipnonca-tio- n

be made for four successive weeks in Brownlow's Whig,
notifying said defendants to appear before the Chancery
Conrt at Tazewell, on the 2d Monday of October next, then
and there to defend said bill, or the same will be taken as
confessed a to them, and set for hearing ex parte. A copy
of the order. P. N. RODDY, C. & M.,

July 4, 18o6-Itpf- 5 By JAJIES K. EVANS, D. C. 31.

CIRCUIT COURT RUTLEDGE.
Second Judicial Circuit, Grainger county, Tenneecee.

Henry Kitts rt. L. I. Jenning.

TT APPEARING FEOjI THE AFrl--
A. DAVIT of the plaintiff ia thia cause that the defendant so
abscouds or concealsiimself that the ordinary process of law
cannot be served npon him : It is ordered by the court that
publication be made for lour successive w-- in oniow
Whig, notifying said defendant to appear at the next Term of
Circuit Court at Rotledge, ou she 4th Monday of August, 1866,

to plead, answer, or demur to the demand of the plaintiff, or
the same will be taken for contested and the cause proceeded
with ex parte.

July 4, IStW. pf5 iuo.l.13 ljiuiji,uhi.
David Branson vs. Stephen Atkins.

IT APPEARING FROM THE AFFI- -
DAVIT of the plaintiff in this cause that the defendant so ab-
sconds or conceals himself that the ordinary process of law
cannot be served upon him : It ia ordered by tbe conrt that
publication be made for four successive weeks in Brownlow s
Whig, notifying said defendant to appear at tbe next Term
of the Circuit Court at Rutledge, on the 4th Monday of August,
1$6, to plead, answer, or demur to the demand of the plaintiff,
or the same will bo taken for confessed and cause proceeded
with ex parte.

July 4, 18i. . pf5 THOMAS LATHI M, Clerk.

John C. Baker vs. Archibald Hipshtre.
IT APPEARING FROM THE AFFI--
DAVIT of the plaintiff in this cause that the defendant so ab-
scond! or conceals himsf that tbe ordinary process of law
cannot be served upon him : It is ordered by the court that
publication be made for four successive weeks in Brownlow's
Whig, notifying said defendant to appear at the next Term of
the Circuit Court at Rutledge, on the 4th Monday of August,
lSiiC, to plead, answer, or demur to the demand of the plain-
tiff, or the same will be taken for confessed and the cause pro-
ceeded with ex parte.

July 4, lS'W. pfo TH0MA8 LATHIM, Clerk.

Robert Allen ts. Maria, Allen.
IT APPEARING FROM TnE ALLE- -
GATIONS in the petition filed in this cause, which is sworn
to that the defendant has absconded and gone beyond the
limits of the State of Tennessee, or conceals herself to that
the ordinary process of law canuot be served upon her : It is
ordered that publication be made for four successive weeks in
Brownlow's Whig, notifying eaid defendant to appear at the
next Term of the circuit Court at Rutledge, on the 4th M y

of August, 1S3, to plead, answer, or demur to the peti-
tion, or the same will be taken for confessed and set for hear-
ing ex parte.

July 4, ISOij. pfo THOMAS LATHIM, Clerk.

John Nelson vs. Joseph Johnson.

IT APPEARING FROM THE AFFI- -
DAVIT of the plaintiff in this cause that the defendant is a

of this State or so conceals himself that the or-
dinary process of law cannot be served upon him : It is or-
dered that publication be made for four successive weeks in
Brownlow's Whig, notifying said defendant to appear at the
next Term of the Circuit Court at Rutledge on the 4th Mon-
day of August, 16i, to plead, answer or demur to tbe de-

mand of the plaintiff, or the same will be taken for confessed
and the cause proceeded with ex parte.

July 4, lsoO. pf5 THOMAS LATHIM, Clerk.

George W. Vittatoe vs. Joseph Johnson.

IT APPEARING FROM THE AFFI--
DAVIT of the plaintiff in this causo that the defendant so
absconds or conceals himself that the ordinary process of law
canuot be served upon him : It is ordered by the court that
publication be made for four successive weeks in Brownlow's
Whig, notifying said defendant to appear at the next Term of
the Circuit Court at Rutledge, on the 4th Monday of August,
18ii6, to plead, answer, or demur to the demand of the plain-
tiff or the same will be taken for confessed and the cause pro-
ceeded with ex parte.

July 4, is.,.;. pf5 THOMAS LATHIM, Clerk.

Banjatuin Branson vs. James E. Carter, et als.

IT APPEARING FROM TIIE AFFI--
DAVIT of the plaintiff in this cause that the defendants,
James E. Carter, Fish Miller, Lewis and Lafayette
Jennings, so abscond or conceal themselves that the ordinary
process of the law cannot be served upon them : It is ordered
by the court that publication be made for four successive
weeks in Brownlow's Whig, notifying said defendants to ap-
pear at the next Term of the Circuit Court at Rutledge, on
the 4th Monday of August, ISO.;, to plead, answer, or demur
to the demand of the plaintiff or the same will be taken for
confessed and cause proceeded with ex parte

July 4, 1(.. fir, THOMAS LATHIM, Clerk.

M. Gold man vs. James E. Carter, et als.

IT -- APPEARING FROM THE AFFID-
AVIT of the plaintiff in this cause that the defendants,
James E. Carter, Fish Miller, Lewis and Lafayette
Jennings, so abscond or conceal themselves that the ordinary
process of law cannot be served upon them : It is ordered by
the court that publication be made for four successive weeks in
Brownlow's Whig, notifying said defendants to appear at the
next Term of the Circuit Court at Rutledge, on the 4th Mon-
day of August, lSb;, to plead answer of demur to the demand
of tbe plaintiff, or the si.me will be taken for confessed and
the cause proceeded with ex parte.

July I, le;':. Itpto THOMAS LATHIM, Clerk.

Decision of the Supreme Court.
Judges Sam Millioan, James U. Shackeliord,

and Alvin Hawkins.
Thomas II. Caldwell, Attorney General and Re-

porter.
CHARLES BROTHERS, in error, vs. THE STATE.

This is an indictment in the Circuit Court of Rutherford
county against Charles Brothers, a free man of color, as laid
in the iudictmeut, for horse stealing. The jury found a ver-
dict of guilty, and fixed the term of the prisoner's confine-
ment in the penitentiary for three years. There was a mo-
tion for a new trial, which was overruled by the eeurt, and
judgment pronounced according to the finding of the jury,
from which an appeal in error was prosecuted to this court.

The proof shows that the alleged offence was committed in
April, 1SC4. and that the prisoner was at the time the slave of
Mr. Brothers, but that he some time previous to the commis-
sion of the alleged offence, and at the time, had been acting as
a free man, and occasionally working for his mistress under a
contract for hire.

Tbe Circuit Judie, amoug other things not excepted to, in
substance, charged the jury : ' That if it appeared from the
proof that the defendant, at the time ot the commission of the
alleged offence, was in fact a slave, the court would, never
theless, have jurisdiction to try the case, but that the punish
meut would be different from that inflicted upon a free man
of color. In that event the jury could inflict such punish
meut as they might deem proper, provided it did not extend to
life or limb ; and as confinement in the penitentiary was one
mode of punishment recognized by our laws, the Jury, if they
saw iirooer. could fix the punishment of the defendant by con
finement in the penitentiary for any period, provided it bo not
less than one year, or such other cunishment as they might see
proper.

To this part of th charge there is exception, and it is in-

sisted here that the Circuit Court had no jurisdiction to try
the offence chaigrd ia the indk-tmen- t when committed by a
slave; aud further, if the court had jurisdiction, it could nut,
in such a case, puuiah by confinement in the penitentiary.

1. The first question that presents itself for our determina-
tion i, whether or not the prisoner was by law a free man of
color at the time it ia alleged this offence was committed, so as
to be proceeded against as such in this prosecution, Mai h

niiht be said in relation to the status of the slaves in this
State, iu consequence of the military operations of the I'nited
States, but we do not deem it necessary or pertinent in the de
termination of this case to enter into that wide and uncertain
field of discussion. It is enough for all the practical purposes
of this case that the people of the State felt it necessary for- -
many to abolish the legal existence ot slavery in lennessee by
amending its constitution. Prior to the l"2d of February,

tho time at which the amendments to the constitution
were ratified, slavery had little or no practical existence in the
State, but its legal existence was such as, at least "for many
purposes, to compel the courts to recoguue it as a subsisting
institution. It still existed, so to speak, in a quasi legal form ;

and the question now presented, was that such a feeble state
ot servitude as wouki subject tno prisoner to criminal prose
etition as a free man of color ? We think not. The case of
James vs. tho State, 'J, Hump., 308, which was in conformity
to the uunorm ruling ol mis court, is aecisive ot tins ques-
tion. This was a casein which a negro was indicted as a free
man f color for selling spirituous liquors ; and the proof
showed that his matter, about a year before, had told him he
niiirlit go anl be free, and from that time he had been acting
asa freeman. Judge Green, in delivering the opinion of the
court, said: " The only question here is, whether npon this
proof the plaintiff in error is indictable for a misdemeanor as
a free man. And we think he is not. It is true, as His Honor
told the jury, this negro has an incomplete right to bis free-
dom, so that his master could not his dominion over
him as to make him a slave. Aud if the master refuse to ap-
ply to the County Court for his emancipation, any other per-
son might petition iu bis behalf, but until this is done, and he
is emancipated according to the forms of the laws, he does not
becemealree man.'1

And again the learned Judge, iu the same opinion,
In view of the law, the negro is not a free man until the

State, through the proper tribunal, consents to his freedom."
Waiving for the present any effect the late war produced on

the legal existence of slavery in Tennessee, it can be of
the asseu of tbe State to the emancipation

of a slave bo gicu through the legally constituted tribunals
of the country, or by the pei plc at the ballot-bo- or whether
it be given for the emancipation ot one or tbe whole. The
principle is the same. Aud in this view of the case, conclu-
sive, as we think, of the question now under consideration.

1. The question being determined that the prisoner in legal
contemplation was a slave, had the Circuit Court jurisdiction
of the case ? Prior to the adoption of the code, it is well set-
tled that the Circuit Court had no original jurisdiction of of-

fences committed by slaves, except in capital cases. In the
case of Nelson vs. the State, 10 Hump., 5I, 531.; aud again
in tlio case of Ann vs. the State, 1 Hump., 154, the court says :

It is true an indictment against a slave for murder does not
include a charge for manslaughter, because by the act of 1M:,
ch. 3: sec. 1, murder committed by a ela'e is declared to be
capital ; and by the act of ls:)5, ch. 13, sc. 'J, exclusive origi-
nal jurisdiction's given to the Circuit Cou rts of all offences
committed by slaves which are punishable with death, and as
manslaughter is net se piiui-habl- e, the Circuit Court has no
jurisdiction thereof. "

Both these cases were indictments fot murder, and involved
the jurisdi' tion of the court to take cognizance of man-
slaughter. But in the case of Bennett vs. the State, 1 Swan,
411, the prosecution was for larceny against one who, on the
trial, proved to be a negro of ' black complexion, " and with-
out any other proof ol servitude, except the legal presumption
that arose from his color, the court held that there was an ut-

ter want of jurisdiction iu the Circuit Court to try the cause.''
The trial ol crimes or offences committed by slaves prior to

the code, uot punished bv death, was fully provided for by va.
riuu statutes, most of which have beeu substantially carried
into the code. By the act ot ! 11, ch. .1. sec. IS, (1 Scott Rev.
71, 75.) any crime committed by a slave was to be tried before
three Justices aud four freeholders and slaveholders, and pun
lshed at their discretion.

Bv the act of 173. ch.!!, sec. , 1 Scott Rev., 27'J, trivia
offences were to be tried before cue Justice, and punished not
exceeding forty lashes. But if the Justice was ot opinion
that the ollender deserved greater punisfiment, ne was to com'
mit bin. to ).. .1 t k... ,;a Ur..t.ft. B. tK. w f 1 Ol ',
ch. 13 sec. 1, (i Scott Rev., 4, i47, note in NichoNon and
Caruther's coui.,1 the 1Mb. section of the act of 1711 is re
pealed ; and it is provided that offences committed by slaves
shall be tried before three Justices and nine freeholders and
sUvehuld rs, aud if found guilty they shall pass such indz
meut according to their discretion, as the nature of the crime
or oneuce shall require

By the act of ch. 35, sec. 1. murder, arson, burglary,
rape and robbery were declared capital, aud punished with
death ; aud all other offences are to be punishsdas heretofore,
provided punishment, in no case, shall extend to life or limb,
except in the cases above mentioued.

Tim. Hie law. with reference to this Deculiar class of offen
ces, seems to have stood prior to the adoption of the code. See
Nelson vs. the State, 631, M. 1 he code nas mauo '
terial changes. The old statutes are collated, remodeled, and

and carried into the code.with some addition enlargement
The domestic tribunal ot three Justices annum. icuiur..
and slaveholders is altogether dispensed with, and the juris-
diction conferred upii the Circuit and Criminal Courts, aud a
;!.. ."istrtB. Bv section J.'i, it is provided that " the

Circuit and Criminal Courts shall have exclusive jurisdiction
of all capital offences committed by slaves. " And by section
o it is declared that "ail other ofleucee committed by
slaves may be tried by a single Justice of the Peace. "

Section UfiJl declares that "every indictment against a

slave for murder, shall be held to include a charge of man-

slaughter, and the Circuit and Criminal Courts shall have ju-

risdiction in the trial of slaves charged with manslaughter. "
This section contains the only clause to be found m the

slave code which extends the original jurisdiction of the Cir-fi.-

in of crimes committed by slaves, and it must
be construed as au exception to the two preceding sections.
Before the adootiou of the code, the Circuit Court, as was held
in the cases of '.Nelson vs. the State, and Ann vs. the State, had
no jurisdiction of manslaughter when committed by a slave,
even when the charge in the indictment was for murder and
miti-at- ed by the evidence to manslaughter. To meet this
omission in the former statutes, and to enable the Circuit
Court after it had lawful jurisdiction of a cause under the
charge of a capital offence, to punish the accused for the less

offense, without first referiug the case to an inferior tribunal,
was most clearly tne inieuiion oi me i.egisiainre,
original jurisdiction of the Circuit and Criminal Courts v

not extended to any other class of cases, as fully 'PP
the following sections of the code: By section ,M0, ,U

by
pro'

vided : " W hen a slave is charged who "before whom
other offense not capital, --hh. to the Di.g.sU.te

to be or eo trivialhe is carried for examination, shall appear
punishment than fortya nature as not to deserve

i. f k ioue siiDweneBs, ii necessary, lo
compel' the attendance of witnesses, and procr 1 to try the
accused in a summary way, and pass sentence and award exe-

cution according to law. ,.,..,
Following this section, ui -- nu uutu icieiuee 10 u, sec

tion 2.l.'l provides : "Bui li me offense lor which the slave is
apprehended appears to the Justice to be of such a nature as
to deserve anv other or greater punishment than forty strines.
be shall commit him to jail for trial : or. on the aDDlication
of the owner, admit him to bail, he giving bond in double the
value ot the slaves lor tne slave appearance at court.

From these several provisions of the code, when taken to
gether, it is apparent that all offenses committed bv a slave.
except such a are expressly excepted by the statute, and such
as are capital and punishable by death, might be examined be- -
ire a sinme justice ot me reace, and if the offense was in its
nature trivial, and in his opinion not deserving ereater nun.
ishment than forty stripes, he could render judgment and
award execution, which waa a final disposition of the cause,
unless the owner saw proper to appeal from the Justice's

judgment to the Circuit Conrt, which, by section 2,41, he we
authorised to do. " .

But if the case appeared to the Justice to be of such a na-
ture a to deserve any ether or'greater punishment than forty
stripes, he might commit tbe slave to jail, or hold him on bail
to appear at the Circuit Court to be tried by a jury, who, in
the event of his conviction, in their discretion, might inflict
inch punishment as tbey deemed adequate to tbe ofienso, not,
however, extending to life or limb. See sec. 2,bZ.

The punishment in thia class of cases seems to be discretiou- -

ary with the tribunal trying the case; and the trial by jury
comes in the place of the trial before three Justices and nine
treenoisers and slaveholders, as provided under tbe act ol lSio,
ch. 138, sec. 1. Bat without elaborating this case further, we
are unable to seethat any additional original jurisdiction, in
cases of offenses committed by slave not punishable by death,
and not expressly excepted in the statute, is conferred on the
Circuit or Criminal Courts, and it therefore follows that iu
this case the Circuit Court had no jurisdiction of the cause.

J. Slaves as heretofore being recognized by tlio laws of Ten-
nessee as reasonable and intelligent human hmnrs. even in
aome aense amenable to the criminal laws, and at the same
time being held as property in the owners, it was the policy of
the law to inflict punishment on them for crimes committed
In the most summary manner, and so at least to effect the
owner interest in tne criminal. Hence it was the practice,
and indeed, the law not to confine them in the penitentiary ;
nor does the code favor such a practice or mmle of punish-
ment. Section provides: "If three Or more alavee
counsel, or advise, or conpire to rebel, or mak. Insurrection,
r shall plot or conspire to muruer any person, every such con-

sulting or conspiracy thall be punished, at the discretion of
thaeonrt. with death, or with stripes aud confinement in the
county Jail, according to the extent of the plot, or the partici
pation oi IDf SIXOBWl

Here for a crime which, in the discretion of the court, may
be punished with death, and which, in grade, is next, perhap,
to murder, in a slave, when not punished by death, is by law
only punished by stripes and confinement in tho county jail.
nucn more would tne same reasou appij iu me I'umsnwtm pi
crime of a lower grade.

In the view we have taken of this case, we do not dee it
necessary to determine whether confinement in the penitentia-
ry u a heavier imposition of punishment than the infiVtioavf
stripe. Tbe legal status and social condition of the person
npon whom the punishment is imposed, would doubtless con-

stitute an element to be considered in determining the weight
and degradation of the punishment inflicted. But certaiaiy
a crime committed by a slave, the punishment of which i
fixed by law, could not, after his freedom was declared, be
punished with any heavier or more degrading punishment.
Such an interpretation of the law would not only be to give it
an ex post facto operation, but it would be i'l direct violation
of the 4o section of the code. Nor do we feel called upon in
this case to give any opinion as to the effect of the amendments
to the constitution abolishing slavery in the State upon th
law prescribing the punishment of slaves f.r crimes commit-
ted under the law and constitution while they recognized
slavery. That is matter which addresses itself as much to
the Legislature as the courts. Passing by all thew questions,
and treating all the laws on the subject of crimes committed
by slave as in force, there is enough, we think, iu this record
to impel a reversal of the judgment of the Circuit Court.

The judgment will be reversed, and the prisoner discharged
MILHU VN, Judge.

Attest: J. G. Favzia, Clerk.

LAWS OFJJHNESSEE.
BV .tlTllCKm.

An Act to legalize certain uiarria; s.

Sn Tlo 1. ttf it ewucfrd by the iinteral A mljtij nr thm JsoiV ijTennessee, That all marriages contracted and entered tato dur-
ing the late rebellion, and duly solemnized as the law direct,
be and the same are hereby declared vabd,to ail intentand pur-
poses, and that the issue of said marriages are hereby declared
legitimate, and that free persous of color W required to ob-
tain license and have the rites of matrimony solemuized as
now required for white persons.

Sec. 2. lie Ufrrther en.of.rf. That it shall be the duly of
or minister who has solemnized such marriages to re-

turn the certificate of the marriages to the office of tho couu-'- ?

?0UIt Clerk of ,he VroT countv, and lY.r a failure)
he shall be liable to indictment or presentment a misde-

meanor.
Passed May US, is . M. IIMSKELL,

Speaker of the II. .use ,,f Representatives.
JV'Mll'A B. FK1ERSON.

lcakcr ' f the Senate.

Relinquishment by the State to all right, chum .v.. to th
estate of tJeorge (Jee, deceased.

Wur.KEA.s, Geo. Gee, a free man of color, depai ted tins lurin the year 1800, in the county of Lincoln, State nf Tennessee
directing by his "last will and testament." which is of record'
in the county of Lincoln, that his property, or the fundsarising from the saleof the same, should be equally distributedamong hi wife and children ; and

Whebfas, His wife and children were then held as slave,
and could not receive property under said devise, and bv a de-
cree of B. L. Ridley, Chancellor, sitting at Favettcville, itwas declaredthat the estate of the said Geo. Gee", or it j "ceeds, escheated to the state of Tennessee ; and ,0

Whebeas, The funds and chosesin action arisi'eatite art in nniunin. r.i , i, t; j x, Jg irom sam
r.rn unrr a, l,,.qi,.. , .. .1 1 : . . . Cban- -

' ' J" ' ,h- - f 'Court -t iand
Whebea. The wile ami r-

free citizens of the l.i.e IS T DOW.
low. nf it. . .1. V uudcr the Constitution

" coup, KieiCiL (

II -- tate of Tenuessee does herebv relinquish1

thut hAsIi.' 0 deed, interest in said decree deciarlnt
f ,,. .... ...i,...,.i ... ,. t.

v I 7 in her. aud that the Court haviue inrlsdiction
- hereby authorised to distribute the funds or assela
and accruing from the err of tliM :.,orcrA r.a

aov-or- , n- - to .1,. z :". "r.u" : : . --
.?. "7.:,w . .. L W . I"l'I13 VI H " HIS. Mill nil'! I - ( IUV II IOf said Geo. Gee.

8ECTI0S 2. Be it further enact-l- . That admiuitrators and
executors of free persons of color who have heretofore died,
leaving children that wero slaves and incapable inheriting
their estates, and whose estates have not been paid out, oe
hereby authorized and reauired to tav the Droceeds of such
estate to the children, legatees, or d visees, or administrator
of said free persons of color, pursuant to the laws now in
force regulating the distributing estates , and tLat this act
shall take effect from and after its- ..l U .

passage.. . . . .... . .'mi.uJi,ilTO. W 11 tl?ltl.l.,Speaker of the nouse of Representative.
JOSHUA B. FRIERSON,

Speaker of the Senate.

Au Act lo repeal the lice banking laws of the M

of the

mam

the

of

of

Jl.

T- -
nessee, and for other purpose.

Section 1. Be it enadbij thr litnerul Jwnll-- i j thr ?tre rjTinneuee, That the act passed February 12, 1V.2, entitled au
act to authorize and regulate the business of banking, ' andall acts amendatory thereto, known as the tree banking laws,be and the same are hereby repealed.

s Section 2. Be it frthr ra,t,-l- . That the Comptroller of thState Treasury shall proceed to place said banks in liquidationand shall give due notice of the same by publication in one ofthe newspapers published in each division of tli State it

Nnshville, Memphis and Knoxville, aud -- hall, when a suff-
icient sum of the notes of any one of said free banks be pre-
sented to him, proceed to burn tho same ju the presence of tho
President or Cashier of such bank, or iu th- - presence of thGovernor or Secretary of State, whi. h fae-- . -- hall b-- certified onthe books of the Comptroller.

Sfii'. 3. Br it further emtct'tl. That when any person holdingany of the notes of the free banks shall present to the Com-ptroller, an amount thereof equal to one more of the bondsof the State by him held, he shall deliver to th nobler of saidnotes, in lien thereof, an amount of said bonds equa to
amount of notes so presented.

tKc. I. Be U further entrJ, That if any porth.n uf said
bonds shall remain in th hands of the Comptroller on the 1st
day of July, 1S07, ho shall proceed to sell the same at tbe hi 'h-e-

market value, taking tbo New York value at the taudar4,and after advertising for thirty days in three newspapers pnb-lisu-

fn th State, shall proceed to redeem said notes of "urhbanks as may still be outstanding.
fccr. o. Be it further riiartet!, That on the l".th dav of Sep-

tember. 137, the Comptroller shall declare the business of
said banks closed, and shall pay over to the owners any fundsof any one of said banks as uiav at that time remain in hishands.

ProriiM, That any bank organized under th law of Feb-ruary 12, 1852, which, within (Co sixty dsivs alter th- - paape
of this act shall place its notes at par with I'nited Mates Trea-
sury notes, said bank shall be entitled to all the benefits aud
privileges of said law and amendments, thereto, so long as itfaithfully complies with ail the requirements of the same, ir .
cept that it shall not have the right to mako any new issuer rpay out again, after having redeemed any of its outstar dinccirculation, aud any failure to redeem, after that tiro.' '.hail
be considered a forfeiture of their charter. '

Seo. 6. Be it further enaet-J- , That nothing in th- - provisionsof this act shall so operate as to postpone tho d.v.c, ,,f ,n nn ,

winding up of such banks as have already h..m placed incourse of liquidation.
Sec. 7 . Be it fyrthtr ntailfl. Thai tho. i',,o,,..m . ...

entitled to demand and receive from o.' ai,i f.aDks' thesum of one oer cent, iinon the n,onnt ,.c n... j
of by him id fhecourse' of liquidT.. a,''conVr at ioS f"his service., as well as the cost of advertising required by this

SEC. g. he it farther en,i, t,,l Tl. ., K;. .' ' " 1 1from and after "it passage.
i jiay ., is,b. u jf. II EI.-- K ELISpeaker of .i, Ilo,,. of Representatives

JOSHUA B. FRIERSON,
Speaker of th- - Sf nat

An Act to amend the laws of rsche
SECTfo.t 1. Be U en.ietr I

it nud lor other purposes.

TenH-fe- ', That chapter ti. from section ' i:c t
'

n tt!.
inclusive, of the Code of Tennessee, relative to escheats' beand the same are hereby -- o amended as to make it the duty ofthe District Attorney, in all cases in which a goodright to believe an escheat has ncrnrreil i hi- - ,n,;,.
a bill in the Chancery Court of the comny wherein the landso escheated may lie, in the name of the State of Tennesseeand without security to have the ,ame declared escheated:Et,. -- . ue tt further r,wtet. That besides the slat- ,.r T.- -
nessee as complainant, said Attorney shall make parties 'de-
fendants to sal 1 bill, the personal representatives of ti de-
ceased, aud all other persons who are in possession or in anymanner or way claim any int-re- st In or to uch propemand if such parties are residents of the Stat-- of Tnmseetney shall be served with proce-s- , if thev -- hallbe made parties by publication according t law.

SEC. Be it t'lrther tmrt-tl- . That in iiii.!,iior o tio. for. .....
ing named defendants under said bill, there -- hall t.e a t.nhli.
cation made for thirty days in a uewspap- r published iu thecounty in which the bill is filed, or if uo ner:pir be pub
lished in the county, then, in the nearest vniir so nni,
lished, calling upon unknown heirs of su; h deceased persou
and ail persons claiming, under him or her in any mannerway whatever, to enter bis, her or their appearance as d-
efendants to said bill or suit, and all prons having an interestIn the same way, com into court and defend tlio same a ending to the rules of said court.

Si.--- . 4. That tho Ghancellor shall have .. ..r an.! ..or!,,.. .
to allow the District Attorney a reaioaablo fee f r hi- - r
vices, not exceedine. However, five ner c ut of th- - r n,
of the property declared escheated, and t" be p ud him out t
iu innus aiter sale ot the premises.

Sec. 5. That the same proceedings shall be invtitiiie.l against
tne personal representative and his sureties, after the lap-- e ot
two years, for any balance of in his possession
and upon the same terms and conditions as in the frregoinj
provisions of this act, as well as against auv other pe,- - a
having of, or obtai ning tho same.

Stc 6. That all moneys or lauds so deflate I escheated, oi
belonging to the State shall, if money, be paid to the Treasu-
rer of the State, who shall report the sjiuie. to the next I.egis
lature thereafter, or if lands, and the court should uot decree
a sale of the same, the said Iirrict Attoru-- v shall in ""?.
M-- thQ same nrT i'onitrol!.-r- irntw dut v it hall he t
report the same to tho next Legislature thereafter.
4.Src. 7. That alljthe parties to said suit shall had tl '. :,iUB
right to appeal to the Supreme Court, and upon ' je same
terms and conditions as are now allowed bv law f,: appealer
writs of error.

Sc. 8. B it further '", Thai thi- - a. t .tali tok" effe, I
from and after its passage.

Passed May IK, lw. WM. HEISKLLL.
Speaker of the House ,.f Kepresentati'v,

JOsui a B. n;iKi;s.,
of th Senat- -

An Act to encourage tailroads and
portatioa.

tlier vehi.

SkCTION 1. Be it tnu-te- l by the (i't'ral ,' ,, v
TVnnewee That T. W. Yardley. Thoror M, Vei.l, Will,.-.- ;
Crutcbfield, G. W. Keith, James T. Shelby. John II. James
William K. Tracey, Charles t. Lewis. Ahram ( ro--s R
derson, T. J. Carlisle and Baily IS ut rain are, and ar-- j hcre!,i
incorporated a body politic and cornorate. and t hir ia, . e,'
sors under the corporate name and style-o- ' CuattarA)w; an--

Kentucky Kail roil Company."
1 he capital stock of I.e .'..

millions oi divided int thirty thousand shares, oj
hundred doilars each, with the brivile.. of in- - .i-

capital stock to an amount not 'xr.-.liu- tea v' ,r"
dollars.

th
of

Se'. 3. This company shall have a common se . . .

corporate -- ami style shall have power t- -

trausaet ail
busiuess in its corporate name, build br'id.. froIH
of Chattanooga, by of H airisoii. cout" of Hamiltontate of lennessec, ruuniug in a no. ,lr,..tif,.. .. '
most practicable route, turoug.i t St!lt , Tenns,... ttheKentucky line, purchase and real estate or otl.r ornr.er
J Y . . .,,,4, , ult UUSln

oauaiug. of
Sac. 4. roiupapy shall bave power t.. eleet its own i

cers,
ent

the

asseu

this shall

and

way

This
select its own commissioners and Tru-tee- s in the differcounties through which the line of the

.blish s, roles and regulations for the ......j?ZJ? Isame, i
same not
State.

j.0.

i
dollars

a such manner as the company may think best thebeing repugnant to this act or the law, of 'this
Ski'. 5. Uk it I'nrthrr .tnrUtl. That 1.

subject to such taxes as may be imnAs.,1 L l""

tions in this Stte .n,i --.,i,i.i ... f. ' insula- -

and benefits granted to the most favored instituTi
ir cuaracier in tne Mate.

EC 6. Be it farther eniirte.1 Tk..

er

id

or

J.

or

in

or

i ties
n of

.ubject to such general laws as arToV " ',,
government of railroad companies in thisTsiate

7. Be further enaetrt. That an appropriation of thr

under th provisions of an act passed January 18the benefit of the T. A A. R . ..-. V. le''
hershv .lir., . j.i .1 ' , '.' govern" w M"1Company.

se. . Be irti.r euarted. That this actfrom and after its passage.

in muni
simi- -

Sec. U

L.
U

I

it

or is
. A A. R. U.

"hall take effect
ra-se- d May 25, l.

peaker of the House of Representative:
JOSULA B. FRIERSON,

Speaker of the 8rnate.

Correct copies of the original acts on file.
A. J. FLETCHER,

cecreiery of State

one

its


